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TOWARD REAL RENT CONTROL

“I want to be clear about our plan for Rent Control. We will repeal the Harris-Eves

government’s Tenant Protection Act and we will bring back ‘real Rent Control’ that

protects tenants from excessive rent increases. We will get rid of vacancy decontrol
which allows unlimited rent increases on a unit when a tenant leaves.”

Dalton McGuinty, August 2003.

Reform The Tenant Protection Act: An Un-kept Promise
Toronto’s Tenants Can No Longer Live With

Two years after the Liberals took power in Ontario, Toronto’s tenants are still being
adversely affected by the Tenant Protection Act. Where is the new Rent Control Act
promised? Where are the “real” protections for tenants?
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II. Recommendations & Background
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TOWARD REAL RENT CONTROL:

REQUIREMENTS FOR REFORM
OF
ONTARIO RENTAL HOUSING LEGISLATION

EXECUTIVE SUMMARY:

New provincial rental housing legislation remains an important consideration for half the residents of the
City of Toronto who are tenants. Return of real Rent Control has been promised as means to restore real
protections for tenants. The key observations and conclusions of this report are as follows:

Removal of Rent Control has failed to stimulate construction of new purpose built rental units. Rent
Control must be reestablished to give equal protection to all tenants.

. A predetermined vacancy rate threshold should not be a criteria for the maintenance of, or exemption from
Rent Control and other tenant protections. The City of Toronto’s ability to protect its stock of affordable
and mid-range rental housing or to protect rental stock from demolition or conversion to condominium
will be impaired if exemptions are allowed based on vacancy rates. The provincial government has cited a
vacancy rate threshold of three percent as an acceptable level for the removal of Rent Control and
protection from demolition and conversion.

Removing Rent Control and other tenant protections when vacancy rates rise above a predetermined level
is predicated on the belief that higher vacancy rates ensure market forces favourable to tenants.

Higher vacancy rates do not correspond to a greater level of affordability based on income, offer
protection from large rent increases or reflect an increase in the supply of affordable rental stock.

Municipal Work Orders (see Recommendations 1(g) and 1(h))

The Tenant Protection Act grants landlords broad allowances for above guideline rent increases (AGI)
based on capital expenditures and increases in utility costs. The Tenant Protection Act allows above
guideline rent increases irrespective of a landlord’s performance of routine upkeep and maintenance or
compliance with outstanding municipal work orders.

New rental housing legislation should not permit any rent increases (statutory or guideline) if there are
outstanding municipal work orders on a property.
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Costs No Longer Borne (see Recommendation 1(m))

The Tenant Protection Act contains no provisions for Costs No Longer Borne for above guideline rent
increases based on increases in utility costs or capital expenditures. Tenants cannot apply to have an
above guideline rent increase modified when there is a decrease in the utility cost for which a previous
AGI was granted. In 2002, the Ombudsman of Ontario termed this “unreasonable and improperly
discriminatory”. New rental housing legislation must contain provision for Costs No Longer Borne.

Eviction Procedures (see Recommendations 1(b) and 1(i).i)

Eviction procedures under the Tenant Protection Act are confusing to tenants and, compared to previous
legislation in the Landlord and Tenant Act, greatly accelerate the eviction process. More than half of all
eviction applications in Toronto since 1998 have resulted in Default Orders — approval for eviction before
a tenant has had a chance to respond or attend a hearing.

Reform of eviction procedures is a priority for the new Rent Control Act. Tenants must be allowed a
reasonable opportunity such as 20 working days to respond to an eviction application. There should be no
default evictions without a reasonable opportunity for a hearing.

Vacancy Decontrol (see Recommendation 1(a))

The Tenant Protection Act established Vacancy Decontrol, removing rent controls from vacant units.
Vacancy Decontrol has been the most significant factor in the dramatic increase in rents in Toronto
between 1998 and 2004. A new Rent Control Act must eliminate Vacancy Decontrol. Rent control
should remain in force when a unit becomes vacant and subsequently leased by a new tenant.

Demolition and Conversion (see Recommendations 1(c) — 1(f))
New tenant law must not set criteria allowing for demolition or conversion of rental units to condominium
which will supercede a municipality’s ability to protect its existing stock of rental housing.

Legal Maximum Rent (see Recommendation 1(j))

The Tenant Protection Act abolished the “Rent Registry” which established the Legal Maximum Rent for
every rental unit in the Province. The Legal Maximum Rent for each rental unit must be included in a new
Rent Control Act.

Statutory Rent Increase (see Recommendations 1(k) and 1(1))

New tenant law should preclude any “as of right” statutory rent increase on the part of landlords. Any
increase in rent by a landlord should be fully documented and open to challenge by affected tenants
through the Ontario Rental Housing Tribunal (ORHT). Tenants should also have the right to appeal for a
“rent reduction” to the Ontario Rental Housing Tribunal where tenants have lost services previously

provided by the landlord.
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TOWARD REAL RENT CONTROL

TO: Tenant Defense Sub-Committee
FROM: Councillor Michael Walker, Chair
DATE: December 7, 2005

SUBJECT: City Council Reaffirm Its Support for Real Reform of Provincial Tenant
Legislation

Purpose:  To acknowledge the absence of tenant legislation reform by the Provincial
Government 1%, years after it released the Residential Tenancy Reform Consultation
Paper, so not to let the Provincial Government forget about their promise to tenants, |
feel it would be best to reaffirm our position of support for reform.

Recommendations:

The Tenant Defence Sub-Committee recommends:

1) THAT Toronto City Council urgently petition the Provincial Government to keep its
promise to repeal the Tenant Protection Act and provide new Rent Control legislation
which gives decision-making power to Toronto and includes provisions such as:

(a) Elimination of Vacancy Decontrol so the rent of a unit does not increase when a tenant
moves out;

(b) All eviction applications to be heard in Ontario Civil Court;

(c) Give municipal governments final decision on proposed rental-building
demolitions, with no appeal to the Ontario Municipal Board (OMB);

(d) Give municipal governments final decision on proposed conversions of rental housing
stock to condominium, with no appeal to the Ontario Municipal Board,;

(e) In instances where Provincial legislation sets criteria for the removal of
tenant protections such as Rent Controls or protection from



()

demolition and conversion, the City of Toronto should have

exemption from these criteria if they conflict with the City’s ability to protect its stock
of rental housing and address its rental housing needs on a community by community
basis, regardless of vacancy rates;

(F) No allowances for the removal of Rent Controls or protection from demolition or
conversion based on the criteria of a minimum vacancy rate threshold;

(9) Provisions to charge large fines to a landlord for poor maintenance conditions,
especially on long standing maintenance Orders;

(h) No Guideline Rent Increase if there is an outstanding municipal work (maintenance)
Order on the property;

(i) Reform of the Ontario Rental Housing Tribunal (ORHT), such as:

i. increased action/hearing notification periods (i.e. 20 working days)
ii. accountability of Tribunal members
iii. the method of appointment of Tribunal members
iv. fast-tracking of tenant maintenance applications;

(1) The establishment of a Provincial Rent Registry (database) of rental rates of every
unit in every rental property in Ontario so new tenants may determine previous rent
before renting;

(k) Permanent removal of the 2% base component of Statutory Rent Increases;

() No Guideline Rent Increase allowed except as per Consumers Price Index (CPI) three
year average;

(m)Provisions for Costs-No-Longer-Borne as they relate to rent increases for utility-cost
spikes and capital expenditures that are paid for;

(n) Rent increase for a capital expenditure cannot be justified if landlord could have
reduced cost by way of government grant or any other cost efficiency, including bulk-
purchasing;

(o) Not more than one application for Above Guideline Rent Increase be allowed within a
prescribed amortization period for each capital item;

(p) Above Guideline Rent Increases be based on a predetermined base level rent for a unit

and not allowed to compound expense upon expense, year after year;

THAT a copy of this resolution be forwarded to Premier Dalton McGuinty and Minister
John Gerretsen, Municipal Affairs and Housing.




Backaground:

It has been just over two years since the Liberal government of Dalton McGuinty gained power in Ontario.
A key election promise of the provincial Liberal party was to repeal the Tenant Protection Act and replace
it with legislation which would provide “real” Rent Control for tenants. As roughly 50% of all Toronto
residents are tenants, this Liberal promise spawned considerable interest and support from a broad
spectrum of Toronto residents who share in common the fact that they are tenants and have been adversely
affected by the provisions of the Tenant Protection Act.

The City of Toronto has a great deal at stake respecting the provisions of any new provincial rental
housing legislation.

Provincially established criteria for tenant protections ranging from Rent Controls to protection from
demolition or conversion to condominium must not limit a municipality’s ability to address its own rental
housing needs.

Previous rental legislation, particularly the Tenant Protection Act, reflected the belief that by abandoning
various forms of Rent Control, new rental housing construction would be stimulated and existing stock
would be upgraded and maintained. Landlords and tenants would all benefit.

In practice, these policies have failed measurably to address affordable rental housing needs or to benefit
tenants.

Any new provincial rental housing legislation must contain the legislative framework through which
municipalities, including the City of Toronto, can best respond to their rental housing requirements.

In the spring of 2004 the Minister of Municipal Affairs and Housing produced a discussion and
consultation paper entitled Residential Tenancy Reform Consultation Paper. One section of this
document relates to regional decontrol and the rights of municipalities to determine their own rental
housing needs.

The Residential Tenancy Reform Consultation Paper suggests:

...municipalities, which are responsible for administering social services, such as welfare and
social housing, would examine local circumstances and decide whether the region should be
decontrolled (assuming that the municipality met the provincial criteria.) As municipalities might
have a better understanding of local housing needs, it might be appropriate for them to assume
this responsibility.’ (See Appendix 1)

Though new provincial rental legislation might grant the City the autonomy to exercise its own rental
housing policy, the nature and scope of “provincial criteria” determining the level of autonomy granted to
municipalities could be a straightjacket limiting Toronto’s ability to implement its own rental housing

policy.



Of particular concern to the City of Toronto should be the province’s proposal to establish a vacancy rate
threshold of three (3%) percent as a “provincial criteria” necessary for the maintenance of a variety of
tenant protections such as Rent Controls and protection from demolitions or conversion to condominium.

Adoption of any provincial criteria which includes a minimum vacancy rate as the basis for Rent Controls
or the protection of rental housing stock will frustrate the aims of the City’s own rental housing policy; in
particular the City’s ability to exercise its own rental housing strategy on a community by community
basis.

An Un-kept Liberal Promise Toronto’s Tenants Can No Longer Live With!

The promise to repeal the Tenant Protection Act and provide real Rent Control for tenants had real
resonance with Toronto tenants. Unfortunately, two years later, Toronto tenants are still being negatively
impacted by the Tenant Protection Act and the Ontario Rental Housing Tribunal.

A comprehensive consultation process on tenant law reform was concluded by the provincial government
in June, 2005.

There can be no doubt that the provincial government does not lack for ideas as how to best formulate
legislation which will enshrine real Rent Control for tenants and protect existing rental stocks.

The Province’s delay in introducing rental housing legislation which provides real Rent Control for
tenants and rental housing stock is being interpreted by many tenant advocates as a sign that the
government is losing its resolve to keep its promise in the face of powerful lobbying efforts by landlords
and developers.

There are indications that the provincial government is being influenced by landlord arguments which
have not only been proven false but have impeded Rent Controls and tenant protections.

In fact, the Residential Tenancy Reform Consultation Paper repeats several of these landlord arguments or
“myths” as a matter of fact. Chief among them is the assertion that the elimination of Rent Controls
“provide more incentive for landlords and developers to invest in rental housing.”

Refuting the Landlord Arguments or “Myths” Which Stand as an Impediment to
Meaningful Tenant Law Reform

The current provincial government must be persuaded from adopting in its new legislation the landlord
arguments which have successfully shaped elements of previous residential rental legislation.



Landlord Myth #1

Rent Controls are a disincentive for landlords or developers to invest in the
construction of new rental housing stock. In addition, providing exemptions
for newly built units encourages developers to build new rental stock.

Reality:
Despite legislation which removed Rent Controls as an incentive

to build new rental units, construction of new purpose built rental
units has continued to decline to negligible levels.
The City of Toronto is experiencing a net loss of purpose built
rental housing.

Rent Control is a broad term which encompasses many mechanisms such as, allowable statutory increases,
vacancy decontrol and extraordinary increases based on capital expenditures.

Two previous pieces of legislation have incorporated “Landlord Myth #1”. The results have actually been
the opposite of the desired goal.

Legislation enacted in 1991 exempted rental units build or occupied since November 1991 from most
forms of Rent Control for a period of five years.

The Tenant Protection Act which took effect in 1998 extended these exemptions indefinitely.

The TPA also contained other measures intended to encourage the construction of new rental housing
such as vacancy decontrol and the allowance for rent increases above the statutory guideline based on
capital expenditures. In addition, the legislated mandate of the Ontario Rental Housing Tribunal provides
a procedural framework which benefits landlords.

Statistics taken from Canadian Mortgage & Housing Corporation (CMHC) studies as well as other sources
show a precipitous decline in the number of new rental housing starts since 1991.

There has in fact been a net loss of rental housing. According to Statistics Canada, between 1996 and
2002, the GTA lost 17,515 rental units.”

Withi? the City of Toronto there was a net loss of 2,051 rental units in one year alone, between 2003 and
2004.

Between 2000 and 2004 there were only 663 purpose built rental units constructed within the City of
Toronto.*



Between 1990 and 2002 there has been a decline of 83% in private rental housing completions in Toronto.
For purposes of comparison, between 1990 and 2002 there has been a 49% increase in the number of
condominium completions which now account for approximately 70% of all dwelling unit production in
the City of Toronto.”

Recommendations:

The assertion that the elimination of various forms of Rent Control will encourage construction of new
rental housing units is demonstrably false. The net loss of purpose built rental units in the City of Toronto
continues to far outpace new supply.

New rental housing legislation must reinstate Rent Control on units built or occupied between 1991 and
the date when new legislation takes effect. Because the removal of various types of Rent Control has not
worked to increase the supply of new purpose built rental units, there is little danger that that the re-
application of certain forms of Rent Control will influence a development industry with little interest in
building rental housing.

Landlord Myth #2

Higher current vacancy rates demonstrate market forces favourable to
tenants. Higher vacancy rates allow tenants greater choice and protection
against excessive rent increases.

Vacancy rates above a uniform, predetermined level - three percent - negate
the need for Rent Control and protection from demolition and conversion to
condominium. Market forces will protect tenants when vacancy rates rise
above this threshold.

Reality:
Higher vacancy rates do not correspond to a greater level of

affordability based on income, offer protection from excessive
rent increases or reflect an increase in the supply of affordable
rental stock.



The argument that higher vacancy rates demonstrate market forces favourable to tenants is simplistic,
narrow and presumes that vacancy rates are the basic determinant of a healthy and balanced rental market.
Vacancy rates do not measure the general level of affordability based on income or the available supply of
affordable to mid-range units based on need. They are not a dependable protection against large rent
increases.

Despite the fact that vacancy rates reached a 30 year high of 4.3% in 2004,° Toronto continues to
experience an acute shortage of affordable rental units. Establishing a minimum vacancy rate benchmark
of three percent will frustrate the stated aims of the City of Toronto’s own housing and planning policy
which seeks to balance a mix of housing types based on income levels on a community by community
basis.

For example, Policy 3.2.1.1 of the New Official Plan states:

A full range of housing, in terms of form, tenure and affordability, across the City and within
neighbourhoods, will be provided and maintained to meet current and future needs of residents. A
full range of housing includes: ownership and rental housing, affordable and mid-range rental and
ownership housing.” (See Appendix 2; pg.49)

How can the City of Toronto protect its existing stock of affordable to mid-range rental housing if
provincial legislation allows for the abatement of Rent Control and the demolition and conversion of

rental units when vacancy rates reach a level of three percent? Elimination of these types of rental

housing stock may be permanent while the vacancy rate threshold which permits it may only be temporary.

Vacancy rates have only been above 3% in Toronto for three (2003-2005) of the past 30 years.?
Between 1989 and 2002 vacancy rates in Toronto averaged 1.25%.°

The federal government recently announced that it intends to increase immigration levels to Canada by
50%. Fully one half of all immigrants to this country settle in the GTA. Provincial rental housing
legislation must not restrict the City of Toronto from addressing this long term affordable housing
challenge.

Vacancy Rates and Rent Increases

Landlord Myth #2 holds that vacancy rates in excess of 3% negate the need for Rent Control as market
forces will act as a natural deterrent against rising rents. Between 2000 and 2004 rents for all unit types in
the City of Toronto climbed by a total of 7.3%.'° This is in spite of the fact that vacancy rates averaged
just over 3.5% for the years 2002, 2003 and 2004.**

The 7.3% total increase in rents between 2000 and 2004 is only an average and does not reflect the
experience of a great number of tenants throughout Toronto, many of whom have experienced rent
increases in excess of 15% during the same period.

Vacancy Rates and Affordability



Vacancy rates do not reflect the level of affordability based on income for rental units. Affordability is
determined by the standard that no more than 30% of household income is dedicated to rent.

In 2004 the average rent in Toronto for a one bedroom apartment was $886.00 and $1,052.00 for a two
bedroom apartment.*? Using the standard of no more than 30% of household income devoted to rent as a
measure of affordability, a household income in excess of $35,000 per year is required to pay the average
rent of $886.00 per month for a one bedroom apartment. A household income over $42,000 per year is
required to meet the affordability standard of a two bedroom unit costing $1,052.00.

Measurements of income taken from Census data and Statistics Canada for a wide variety of job types in
Toronto such as cashiers, hospitality workers, data entry clerks, factory labourers and medical secretaries
show an average income level, for 2004, ranging from $10,269 to $26,824.* An affordable apartment for
a person earning $25,000 per year would work out to $625.00 a month. The average rent for a bachelor
apartment in Toronto in 2004 was $730.00 per month. The cost of the average apartment exceeds the
affordability standard for a great number of Toronto tenants.

The average household income for tenants facing eviction proceedings at the Ontario Rental Housing
Tribunal, in 2004, was $29,900. Thirty-seven percent of tenants facing eviction were paying 50% or
more of their income on rent.*

Between 1994 and 2004, rents in Toronto increased by 36.76% based on the average rent for a bachelor,
one bedroom and two bedroom apartment during this ten year period.*

Seniors on fixed incomes, those on social assistance and the working poor have been left particularly
vulnerable as rent increases push rents beyond the affordable and mid-range levels.

Recommendations:

Higher vacancy rates do no correspond to a greater level of affordability based on income, offer protection
from excessive rent increases or increase the supply of affordable rental housing stock.

New provincial Rent Control legislation must not include a minimum vacancy rate threshold of 3%, or any
minimum vacancy rate threshold for that matter, as a determining factor for the elimination of Rent
Control or the removal of protection from demolition or conversion to condominiums.

The maintenance of Rent Control and the protection of rental stock from demolition or conversion to
condominium must exist independently from, and not be governed by, vacancy rates. This will allow the
City of Toronto to pursue its own rental housing strategy and protect its stock of affordable and mid-range
rental units.

Landlord Myth #3

Above Guideline Rent Increases (AGI) as they are currently applied under the
Tenant Protection Act allow landlords to make necessary improvements and
enhance the maintenance of their properties. This is a benefit for both
building owners and their tenants.




Reality:
Provisions of the Tenant Protection Act relating to Above

Guideline Rent Increases have been determined to be
“unreasonable and improperly discriminatory.”
The Tenant Protection Act eliminated provisions for costs no
longer borne and disallows most reasonable grounds for defense
against an AGI.

Above Guideline Rent Increases (AGIs) have been a major factor contributing toward the 21% increase
for all unit types in the City of Toronto between 1998 (the year the TPA took effect) and 2004.” Some
apartment complexes have faced increases of over 35% during the same period

(For example: 17, 19, 21, 23 and 25 Lascelles Blvd., known as Brentwood Towers).

Above Guideline Rent Increases are those increases permitted above the statutory guideline for capital
projects and increases in utilities and taxes.

Landlords love the provisions of the TPA relating to Above Guideline Rent Increases and the manner in
which AGIs are adjudicated by the Ontario Rental Housing Tribunal.

Statutory and Procedural Biases Grant Landlords Broad Allowances for Above Guideline Rent
Increases

As they are currently applied, AGIs are awarded for capital projects that were, in many cases, necessitated
by long years of neglect by the landlord. The definition of what constitutes a capital expenditure is far too
broad under the TPA. Many things which could be reasonably considered standard upkeep and
maintenance qualify as capital expenditures.

The Tenant Protection Act robs tenants of any reasonable opposition to AGIs in hearings before the
Ontario Rental Housing Tribunal (ORHT).

The ORHT will award AGls to a building owner regardless of the owner’s previous record of performing
routine and necessary maintenance or compliance with outstanding municipal work Orders.

Tenants cannot argue that a particular capital project was unnecessary or that it serves a purely cosmetic
function, benefiting the owner by enhancing the rent levels from new tenants.

Tenants living in an apartment complex which the owner is seeking to convert to condominium argued
before the ORHT that the capital expenditures should be disallowed as they were undertaken to enhance
the buildings for future use as a condominium and not to maintain the integrity of the buildings as rental
property. The ORHT would not hear this argument.

Costs No Longer Borne (see Recommendation 1(m))
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The TPA contains no provision for “Costs No Longer Borne” for AGIs based on increases in utility costs
or capital expenditures. Tenants cannot apply to have an AGI modified when there is a decrease in the
utility costs for which the AGI was granted. In 2002 the Ombudsman of Ontario termed this
“unreasonable and improperly discriminatory.”*® The Ombudsman recommended legislative changes
which were never implemented (See Appendix 1).

Similarly, tenants cannot apply to the ORHT to remove increases based on capital expenditures when the
repair or renovation has been paid for or outlived its amortization period. There is nothing in the TPA
which prevents a landlord from carrying out a capital project, such as painting a building’s hallways and
common areas, several times within the proscribed amortization period and being awarded an AGI each
time.

Reasonable Costs (see Recommendation 1(n))

There is nothing in the TPA which requires a landlord to seek potential savings for a capital project, so
long as the costs are deemed to be “reasonable”.

In 2001 the landlord of a North Toronto apartment complex (Brentwood Towers) brought an application
for an AGI to the ORHT based, in part, on the capital expenditure incurred installing low volume toilets
and showerheads. Tenants argued that the landlord could have lowered the costs by taking part in a City
of Toronto grant program designed to encourage water conservation. The adjudicator declared that the
cost for this project was reasonable and under the TPA, the landlord was not obliged to seek savings by
participating in the City’s program. In circumstances such as this, it is actually in a landlord’s interest not
to seek savings on a capital expenditure. The higher the capital expenditure, the larger the rent increase
the landlord may pass on to the tenants. These rent increases compound on each other because there is no
provision in the TPA for costs no longer borne.

Recommendations:

It is reasonable to assume that new provincial Rent Control legislation will contain some provisions
allowing for rent increases based on increased utility costs or necessary capital expenditures. New
legislation must correct the glaring inequities of the TPA and how it awards above guideline rent increases.

There must be provisions for “Costs No Longer Borne” as they relate to utilities and capital expenditures.

Hearings into rent increases for capital expenditures must give consideration to a building owner’s
previous history of maintenance, repair and general upkeep. Above guideline and statutory rent increases
should not be allowed if there are outstanding work Orders.

The definition of what constitutes a capital expenditure should be more narrowly defined. Capital
expenditures must be proven to be necessary and required for maintaining the integrity of the building as a
rental property. Cosmetic, unnecessary or ill-conceived projects should be excluded.

The decision of whether a capital expenditure is reasonable or not should take into account whether or not
a landlord could have taken a course of action which would have resulted in cost savings.
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Landlords must not be allowed to apply for above guideline increases more than once within a proscribed
amortization period.

Above guideline rent increases should not be compounded upon previous above guideline increases. This
practice has led to dramatic rent increases for tenants of landlords who persist in bringing AGI
applications, year after year. A more equitable practice would be to apply an above guideline increase to a
rent level determined as the cost of the unit when the currant occupant first took possession plus all
subsequent statutory guideline increases up to the time the landlord files an application for an AGI.

Conclusion: Changes to Rental Housing Legislation
Required For Real Rent Control

The provisions of the Tenant Protection Act make a mockery of its name. For seven years, beleaguered
Toronto tenants have demanded reform and a return to real Rent Control for tenants.

Reform Eviction Procedures (see Recommendations 1(b) and 1(i).i)

No provision of the Tenant Protection Act has provoked as much outcry or proven to be as patently unfair
as the one dealing with eviction procedures. Eviction procedures under the TPA are confusing to tenants
and, compared to previous legislation, greatly accelerate the eviction process. As a result, in over half the
applications for eviction, the Ontario Rental Housing Tribunal issued a Default Order (Eviction Order)
before the tenant even had a chance to respond.

After a tenant receives an “Application to Terminate a Tenancy”, the tenant has only five calendar days to
contact the ORHT in writing, indicating that they intend to dispute the eviction application at a hearing.
If a tenant does not contact the ORHT in writing within five calendar days, no hearing takes place and the
eviction application is approved by the Tribunal. This is known as a Default Order.

Between 1998 and 2002 (the last year for which data is available) 58.8% of all eviction applications
resulted in Default Orders.™

Forty-eight percent of tenants whose landlords applied for eviction were families with children.?

Single parent households accounted for 28% of all eviction applications.”

Reforming eviction procedures must be a priority. The process must be made fairer for tenants. Tenants
must be allowed a more reasonable opportunity to respond to an eviction application (such as 20 working

days). There should be no default evictions without a reasonable opportunity for a hearing.

Permanent Removal of Base Amount for Statutory Guidelines
(see Recommendations 1(k) and 1(1))
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Statutory Increases are annual increases based on increased costs to the landlord due to inflation.
The Tenant Protection Act also includes an automatic annual 2% “bonus” on top of the allowance
for inflation. This 2% base amount cannot be justified.

Though the provincial government has temporarily cancelled the 2% base amount, new legislation must
make this change permanent.

Vacancy Decontrol (see Recommendation 1(a))

Vacancy decontrol removes Rent Controls on a unit when it becomes vacant, allowing the landlord to
charge whatever the market will bear. Rent Controls are then re-applied when a new tenant takes
possession of the unit, until such a time as the unit becomes vacant again.

New Rent Control legislation must eliminate vacancy decontrol and retain Rent Control on vacant units.
Vacancy decontrol has been a significant factor in the dramatic increase in rent levels for apartments in
Toronto between 1998 and 2004.

Vacancy decontrol provides an incentive to landlords to evict long-term tenants who pay below market
rents and replace them with new tenants who will pay significantly higher rents.

Provincial Rent Registry (Database) (see Recommendation 1(j))
Together with the elimination of vacancy decontrol, the province should re-establish a provincial Rent

Registry for all rental units in Ontario. This will allow a new tenant to verify if the landlord is seeking the
legal rent permitted for that unit.

Protection of Rental Housing Stock (see Recommendations 1(c), 1(d), 1(e), and 1(f))

Protection of existing rental stock from demolition or conversion to condominium is crucial to a
municipality’s ability to address its own rental housing needs. New provincial Rent Control legislation
must not set criteria allowing for demolition or conversion of rental units which will supercede a
municipality’s ability to protect its supply of existing rental housing stock

New provincial rental housing legislation must provide real protections for tenants.
Tenants account for half the population of the City of Toronto!

“LLRUA
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Residential Tenancy Reform Consultation Paper
Ontario Ministry of Municipal Affairs and Housing
Spring 2004
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RESIDENTIAL TENANCY REFORM CONSULTATION PAPER

to ensure that they can attract and retain tenants. Some-
times, however, a rental market can take a longer time to
adjust to higher vacancy rates. In such circumstances,
tenants might face significant rent increases, despite high
vacancy rates.

The government is looking for input on whether any or all
of these factors should be considered and, if so, what the
thresholds should be.

3. Who should decide whether a region should be

decontrolled?

A. The Province would determine the criteria for
whether a region should be decontrolled and
then declare certain regions decontrolled based
on that criteria.

This option would help ensure that criteria were applied
consistently for each region of the province. However, not
involving municipalities in the decision-making process
might result in a region being inappropriately decontrolled,
due to specific local circumstances.

B. Municipalities should be given the authority to
determine if a region should be decontrolled, but
only if the region meets provincially established
criteria.

In this option, municipalities, which are responsible for
administering social services, such as welfare and social
housing, would examine local circumstances and decide
whether the region should be decontrolled (assuming that
the municipality met the provincial criteria.) As municipali-
ties might have a better understanding of local housing
needs, it might be appropriate for them to assume this
responsibility.

However, this could also be seen as the government
sidestepping its responsibility to deal with this issue.
Municipalities might resent being subjected to pressure
to decontrol from local landlords and developers.

4. Under what circumstances could a region become

“recontrolled”?

If regions are to be decontrolled when vacancy rates and
other factors meet sufficient thresholds, then how and
when can a region be “recontrolled” should those condi-
tions cease? It would be simplest if a region were auto-
matically recontrolled as soon as the prescribed conditions
ceased. However, investor uncertainty would be height-
ened if a decontrolled region could fall back under control
in a relatively short period of time. If there were no guar-
antees about how long decontrol would last for a region,
then decontrol might not act as an incentive to build more
rental housing. It would be necessary to consider how
long a guarantee of decontrol should last. Periods such as
3, 5 or 10 years might be reasonable to consider.

5. If a region is decontrolled, what rent rules should

be eliminated?

It is assumed that, in any regional decontrol situation, the

following matters would still be regulated:

« Rights and responsibilities of landlords and tenants, i.e.,
privacy and entry into the unit, responsibilities regarding
maintenance, assignment and subletting rules.

« Security of tenure and the termination of tenancies, i.e.,
legal ways for landlords and tenants to terminate a
tenancy and grounds for applications to evict.

« Security deposits, rent receipts, post-dated cheques, and
notice provisions (i.e., the landlord can only increase the
rent once every 12 months and is required to give 90
days written notice of a rent increase).

« Procedural matters relating to the Ontario Rental
Housing Tribunal (the Tribunal) and the processing of
applications.

In this context, which of the remaining rent rules should
be eliminated in a decontrolled region?
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BUILDING A SUCCESSFUL CITY

All levels of government need to do all they can to create a
business environment in which private rental housing, especially at
affordable and mid-range rents, is an attractive investment. This
includes federal and provincial tax reform as well as the provision
of municipal incentives.

Preserving what we have

As long as there is no new supply to meet the demand for rental
housing, our existing stock of affordable rental housing is an asset
that must be preserved. In thisssense, rental housing is not unlike
our heritage buildings - we need to do all we can to prevent losses.

Making efficient and effective use of the City’s own housing
resources to achieve a range of housing objectives

The private sector cannot meet the housing needs of our most
vulnerable populations or those in need of rent-geared-to-income
housing. Our social housing stock is aging and making better use
of these resources will present both challenges and opportunities
in the coming decades.

* Working in partnership to take advantage of emerging

opportunities

Addressing many of the City’s housing challenges will require
working in partnership with the other levels of government as well
as the private and non-profit sectors. We must be positioned to
take advantage of key opportunities, especially senior government
housing supply programs, to encourage new affordable and social
housing production.

Policies

A full range of housing, in terms of form, tenure and affordability,
across the City and within neighbourhoods, will be provided and
maintained to meet the current and future needs of residents. A full
range of housing includes: ownership and rental housing, affordable
and mid-range rental and ownership housing, social housing, shared
and/or congregate-living housing arrangements, supportive housing,
emergency and transitional housing for homeless people and at-risk
groups, housing that meets the needs of people with physical
disabilities and housing that makes more efficient use of the existing
housing stock.

The existing stock of housing will be maintained and replenished. New
housing supply will be encouraged through mtenmﬁcatmn and infill
that is consistent with this Plan. '

Investment in new rental housing, particularly affordable rental
housing, will be encouraged by a co-ordinated effort from all levels of
government through implementation of a range of strategies, including
effective taxation, regulatory, administrative policies and incentives.

CHAPTER THREE

Since adopting the me' Report of rhe Mayor's
Homel‘essnessActfon Task Force in 1999, the City
has taken action to encourage the production of |
new rental housing, including more affordable
rental housing. These actions have included a’

“housing first" policy for surplus municipal lands; ...

the establishment of a Capital Revolving Fund
for Affordable Housing and a Let's Build
Program, a new multi-residential property tax
rate, and txemp'tinr_ls of fées'a_'nd chargcg{ for new i
affordable non-profit rental housing and a
Municipal Housing Facility By-law. Council also
enacted a by-law permitting second suites in
single and semi-detached houses across the City.

In addition to the City's actions, there needs to
be a significant shift in the policy and the tax
environment to ensure a well performing housing
market that provides an adequate level of new
supply, healthy vacancy rates and stable rents.
The market cannot fully respond under the
current circumstances. Recognizing that a co-
ordinated approach is needed involving all levels
of government, as well as the private and non-
profit sectors, City Council endorsed a Rental
Action Plan in July 2001.

This Rental Action Plon, developed in consultation
with rental builders and investors, identified a
range of measures to encourage both private and
non-profit rental production. The Action Plan
calls on the Federal Government to address a
range of taxation and mortgage insurance issues.
The focus of provincial actions are taxation,
requlatory matters, and the need for outreach
and education. The Action Plan also identifies
steps for the City of Toronto, such as allowing
for more housing, including rental housing.
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TOWARD REAL RENT CONTROL

MEASURING THE NEED FOR TENANT LAW REFORM:
RELEVANT STATISTICS

L oss of Rental Housing Units vs. New Construction

17,515 rental units lost in the GTA between 1996 and 2002."
2,051 rental units lost in the City of Toronto in one year alone, between 2003 and 2004.2
663 purpose built rental units constructed in the City of Toronto between 2000 and 2004.2

Vacancy Rates and Rent Increases

Vacancy rate in Toronto for 2004: 4.3%"*

Numbser of years vacancy rates have been above 3% in Toronto since 1974: Three: (2003, 2004,
2005)

1.25%: Average vacancy rate in Toronto between 1989 and 2002.°

36.75%: Increase in rent for all apartment types in the City of Toronto between 1994 and 2004.”
7.3%: Increase in cost for all unit types in the City of Toronto between 2000 and 2004.

3.5%: Average vacancy rate in Toronto for the years 2002, 2003 and 2004.°

Numl:)szor of condo-units in 2000 = 118,000 and now in 2005 = 168,000 (increase of 50% in five
years

Average Cost of Toronto Apartments vs. Affordability Levels

$727.00: Average cost for a bachelor apartment in the City of Toronto in 2004."

$886.00: Average cost for a one bedroom apartment in Toronto in 2004.

$1,052.00: Average cost for a two bedroom apartment in Toronto in 2004."

No more than 30% of household income devoted to rent is the accepted standard of affordability.
$625.00 per month: Level of affordable rent for a person earning $25,000.00 per year.

Average income for the following occupations in Toronto in 2004: Retail sales clerk,
$20,714.00. Data entry clerk, $22, 059.00. Medical secretary, $26,824.00.*

$35,000.00: Household income required to meet affordability level of a one bedroom apartment
costing $886.00 per month.

$42,000.00: Household income required to meet affordability level of a two bedroom apartment
costing $1,052.00 per month.

$29,900.00: Average household income for tenants facing eviction proceedings at the Ontario
Rental Housing Tribunal in 2004.%

37% of tenants facing eviction proceedings at the Ontario Rental Housing Tribunal were paying
50% or more of their income on rent.'®



Evictions and Default Orders

e Five: Number of calendar days a tenant has to respond in writing to the Ontario Rental Housing
Tribunal following receipt of an “Application to Terminate a Tenancy”. If notification is not
received within five calendar days, no hearing takes place and the eviction application will be
approved through a Default Order.

e 58.8%: Average number of eviction applications which resulted in Default Orders between 1998
(the year the TPA took effect) and 2002.

o 48% of all eviction applications were filed against families with children.'®

e Single parent households accounted for 28% of all eviction applications.®
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! Statistics Canada study cited in Toronto Star, October 23, 2002.

2 Director, Community Planning, South District, Toronto Staff Report: June 21, 2005, pg16.

*IBID, pg 17.

* Ontario Non-Profit Housing Association and Co-operative Housing Federation of Canada, Ontario
Region, Where’s Home? A Picture of Housing Needs in Ontario, ONPHA and CHFC, 2005, pg 5.

> Toronto Staff Report: June 21, 2005, pg 19.

¢ Where’s Home? 2005, pg 5.

"IBID, pg 82.

® Toronto Staff Report: June21, 2005, pg 21.

° Where’s Home? 2005, pg 82.

19 Municipal Property Assessment Corporation (MPAC)

1 CMHC Rental Market Report, October 2004, pg 2.

2 |BID, pg 2.

¥ BID, pg 2.

¥ Where’s Home? 2005, pg 15.

1> Lapointe Consulting Inc., Analysis of Evictions Under the Tenant Protection Act in the City of Toronto:
Overall Rental Housing Market, March, 2004, pg 33.

%1BID, pg 33.

7 | apointe Consulting Inc., Analysis of Evictions Under the Tenant Protection Act in the City of Toronto:
Overall Rental Housing Market, March, 2004, pg 26.

¥ IBID, pg 33.

¥ IBID, pg 33.






